City of Murrieta
February 2, 2010

MURRIETA CITY COUNCIL MINUTES

FEBRUARY 2, 2010
ONE TOWN SQUARE

5:00 Pm CLOSED SESSION
24601 JEFFERSON AVENUE

6:00 PM REGULAR MEETING
MURRIETA, CA

CLOSED SESSION

CS1. Conference with Legal Counsel - Existing Litigation, Ma Julieta Avila vs. City of Murrieta, Case No. RIC 507744 (G. C. 54956.9a)
CS2. Conference with Legal Counsel - Existing Litigation, City of Murrieta vs. Kim Investments, Case No. RIC 515722 (G.C. 54956.9a)
CS3. Conference with Legal Counsel - Initiation of Litigation (Los Angeles Superior Court Case No.  BC410135) (G.C. 54956.9)
CS4. Conference with Labor Negotiator City Manager Rick Dudley relative to Murrieta General Employees Assn.  (G.C. 54957.6)
Action:
By consensus at 5:00 p.m., City Council recessed the meeting to closed session for the purposes above.  Present:  R. Gibbs, R. Lane, D. McAllister, G. Thomasian and K. Bennett.


Absent:  None.

REGULAR MEETING

CALL TO ORDER: Mayor Kelly A. Bennett called the regular meeting to order at 6:10 p.m.
ANNOUNCEMENT OF CLOSED SESSION ACTION
Action:

City Attorney Leslie Devaney reported the City Council voted unanimously to settle Item CS1, existing litigation regarding Ma Julieta Avila vs. City of Murrieta, Case No. RIC 507744. 
ROLL CALL:  Present:  R. Gibbs, R. Lane, D. McAllister, G. Thomasian, and K. Bennett  
Absent:  None

PLEDGE OF ALLEGIANCE – City Council Member D. McAllister
INVOCATION: 
Mayor Pro Tem Randon Lane gave the invocation.
APPROVAL OF AGENDA

Action:       It was moved by D. McAllister and seconded by G. Thomasian to approve the agenda. On
roll call the vote was:

      AYES:
R. Gibbs, R. Lane, D. McAllister, G. Thomasian, and K. Bennett


NOES: 
None    

PUBLIC COMMENTS: 
Donald Lambert, Murrieta, commended the City Council for opening meetings with an invocation. He provided a packet to members in support of medical marijuana; and he asked that those individuals using medical marijuana be treated with respect.


DEPARTMENT/COMMISSION ANNOUNCEMENTS:

Community Services Department:  Bob Kast, Parks Maintenance Superintendent, provided information on the holiday tree mulching program, saying 31 tons of trees resulted in 80 yards of mulch.  He indicated the benefits include weed reduction, water conservation, organic plant nutrition, beautification, cost savings and waste reduction.  Mr. Kast thanked Waste Management and Excel Landscaping for gratuitously partnering with the City on the program, and he credited Murrieta resident Jenny Boyd for the suggestion.  City Council Members congratulated the department on the new program.
Library:  Director Loretta McKinney announced the library is celebrating February as “Love Your Library” month with a Food for Fine program.  The program waives $1 in fines for donation of a non-perishable food item, up to a maximum of $10; and the collected items will be donated to the Murrieta Methodist Church food pantry.  Ms. McKinney shared some library statistics: circulation increased 215% since 2006; library cards increased 100% since 2006; inter-library loans increased 200% since 2007; programs increased 175% from 2007, and participation increased 225% since 2007.  When asked about reasoning for the large increases, she responded that residents are rediscovering free services from the Library with the economic downturn.  City Council Members expressed appreciation for a great job and great services.

Public Works:  Public Works Director Pat Thomas gave an update on the recent storm damage.  He displayed pictures on Jefferson Avenue, Adams Avenue, Madison Avenue, Kalmia Street, Murrieta Creek, Murrieta Hot Springs Road, and the detention basin at Monroe and Los Alamos.  City Council Members G. Thomasian asked questions about access, and Mayor Pro Tem R. Lane complimented the department on reopening Jefferson so quickly.  Pat Thomas thanked Rancho California Water District for their assistance. City Council Member R. Gibbs emphasized that efforts are still needed to obtain federal assistance for Murrieta Creek.  Mayor K. Bennett ascertained from Chief Christman that rapid water response teams were activated, along with two engine companies; and she inquired about addressing the channel vegetation. 
City Manager:  City Manager Rick Dudley shared that vendors at the Farmers Market had dwindled, so the Market Manager ceased operations.  He indicated staff met with the Market Manager and conveyed the City’s desire to go in a different direction with a request for proposals in early spring.

GOVERNING BODY ANNOUNCEMENTS:  Additional announcements are scrolled preceding the meeting and at breaks, as well as on the local access network. 
R. Gibbs:
Attended the quarterly Brokers’ meeting.


Held meeting with Los Alamos area residents regarding their concerns.

Participated in economic development discussion on high tech jobs.



Budget subcommittee reviewed decreasing revenue for the next five years.


                        Visited Operation Hope shelter in Vista with Project Touch.


                        Discussed hospitals with Southwest Cities Coalition.


                        Commented on General Plan community workshops held January 28 and 30.


Riverside County Transportation Commission workshop revealed that State funds are

limited, but construction of third lane on I-215 from Murrieta Hot Springs Road to Scott Road is funded, but the continuation from Scott Road to Nuevo is not funded.  Also improvements for I-15 at California Oaks are unallocated and dependent on bond sale.  Phase I of the French Valley interchange is to proceed, but the remainder of the project has been delayed to 2012-13.

G. Thomasian: 
Announced that Riverside Conservation Authority Executive Board discussed

acquisition of 715 acres of tax defaulted properties desirable for the Multiple Species Habitat Conservation Plan.
Participated in a Land Use subcommittee meeting with Los Alamos area residents.

                   Attended a General Plan community workshop and offered kudos to the



         consultants.
D. McAllister:
Attended the Fire Department rookie graduation and congratulated four graduates.


Went to League of California Cities Housing, Community and Economic Development



policy committee meeting.  He shared many bills in the State Legislature seek to usurp local rule, and there is an effort to delay implementation of AB 32 and SB 375 due to the poor economy.


Commended staff and Council Member Lane on an outstanding job fair with over 50


companies and 850 participants in attendance.

R. Lane:
Participated in Student of the Month, and said he is impressed with the students.


Shared that his daughter, Chelsea Bo, has her directorial debut with the play Little



Women at Murrieta Valley High School. 


Displayed pictures and video from the job fair and complimented Economic



Development on an outstanding job. 
K. Bennett:
Attended a luncheon at Camp Pendleton and learned ways Murrieta can better support



Marine families in the community.


Participated in an Economic Development Advisory Committee meeting with leaders in


the community regarding development of technology infrastructure to bring business to the area.

Expressed appreciation to Sgt. Dave Baca on the Youth Court program, which served 94 youth last year with a 92.5% success rate.


Communicated that Lambs Fellowship is having a free Father/Daughter Valentine Challenge on February 5 at 6:30 p.m.
7:00 PM CONSENT CALENDAR - APPROVAL OF ITEMS C1-C4
Action:       It was moved by R. Lane and seconded by R. Gibbs to approve consent calendar 


      Items C1-C4.  On roll call the vote was:


AYES:
R. Gibbs, R. Lane, D. McAllister, G. Thomasian, and K. Bennett


NOES: 
None    
C1. Waived reading of all ordinance introductions on this agenda and read by title only.
C2. Minutes 
Action: 
Approved the City Council Minutes of the 6:00 p.m. Special Joint Meeting Workshop with Community Services Commission on January 14, 2010, and the 5:00 p.m. Closed Session and  6:00 p.m. Regular Meeting on January 19, 2010.
C3. Contract Extension with David Neault Associates, Inc. 
Action: 
Adopted Resolution No. 10-2454 authorizing the execution of an addendum to the Agreement between the City of Murrieta and David Neault Associates, Inc., in an amount not to exceed $107,457.50 for the compilation of construction documents for the development of a Veterans Memorial Monument and the design and compilation of construction documents for an Honor Garden at Town Square Park.
C4. Donation Agreement for Parcel owned by Hill Country S.A., L.P.
Action: 
Adopted Resolution No. 10-2455 approving the Donation Agreement between the City of Murrieta and Hill Country S.A., L.P., for a portion of parcels 3 and 4 of Parcel Map 27379, located south of Clinton Keith Road and east of Whitewood; and authorizing the Mayor to execute the agreement on behalf of the City.
PUBLIC HEARING:

PH1. Reimbursement Agreement for Los Alamos Road Street Improvements 

Pat Thomas, Public Works Director, asked the City Council to continue the public hearing until the next meeting on February 16.  Mayor K. Bennett opened and closed the public hearing, since there were no comments.
Action: 
It was moved by R. Lane and seconded by R. Gibbs to continue the Public Hearing and 


adoption of the Reimbursement Agreement between the City of Murrieta and Murrieta 492, 


L.P. for reimbursement of costs associated with construction of the south half of Los Alamos 
Road from a point 600 feet west of the new intersection at Lincoln Avenue to I-15, to 7:00 p.m. on February 16, 2010. On roll call the vote was:

      AYES:
R. Gibbs, R. Lane, D. McAllister, G. Thomasian, and K. Bennett


NOES: 
None    
DISCUSSION:

D1. Gifts, Tickets and Passes Controlled by the City 
Chris Cameron, from the City Attorney’s office, provided the agenda report.  City Council Member D. McAllister requested and obtained clarification regarding invitations to political fundraisers.  Mayor Pro Tem R. Lane confirmed the policy related to tickets provided to the City and then distributed to city officials.
Action: 
It was moved by R. Gibbs and seconded by R. Lane to adopt Resolution No. 10-2456 establishing City Policy No. 100-08 for distribution, use and reporting of tickets and passes controlled by the city.  On roll call the vote was:

      AYES:
R. Gibbs, R. Lane, D. McAllister, G. Thomasian, and K. Bennett


NOES: 
None    
Action:
By consensus, the City Council recessed at 7:25 p.m. and reconvened at 7:40 p.m.

D2. Emergency Shelter Declaration
Mary Lanier, Community Development Director, gave the staff report.
Mr. Walters, Operation Hope in Vista, said the City has done its homework and is proposing a shelter model for success with accountability, zero tolerance for drugs and alcohol, case management and with an experienced director.

Risa Maxey, Grace of Temecula Valley AME Church, stated she has 50 years of experience as a Christian. She shared that their emergency shelter, set up due to the rain, housed 15 men and four women.  They performed background checks and provided mental health and counseling services, nurses, doctors, food from restaurants, four bathrooms, showers in cooperation with the Quality Inn; and there was no co-habitation. 

Anne Unmacht, Project Touch, said they do not want to put people out in inclement weather.  She said they are striving to serve southwest Riverside County and are forming a task force with hundreds of volunteers from churches.  She asked for operational manuals, communication and transparency, and she invited the City Council to their shelter.

Andrea Ireland, Rancho Community Church, said a shelter is badly needed; and their church wants to partner in assisting those in need. 
John Wells, Mountain View Community Church, offered his church’s assistance to work with the City and others to develop a shelter.
Jonathan Maxey, Grace of Temecula Valley AME Church, commented that everyone needs to work together to make preparations to shelter people during storms. 
Kim Roziel, Grace of Temecula Valley AME Church, expressed concern about counseling individuals toward a productive life. 
Calvin McCargo, Mountain View Community Homeless Coordinator, thanked the City for recognizing the need for shelter.  He said the numbers of homeless far exceed those presented, and there is a bigger need for shelter for single males. 

Karen Faison, Grace AME of Temecula Valley, said the face of homeless has changed and are people  with degrees, previous jobs and families; and they need a hand up.

Tony Crawford, Grace of Temecula Valley AME Church, as a young man, asked the City to do the right thing. 
Adrian Jefferson, Murrieta, said he went to college, had a job and apartment and then had a car accident and his life went downhill; and he needed a guiding light.

James Bach, Markham Development, mentioned he has been in contact with Jim Palmer for a permanent homeless shelter, and he urged working toward a temporary facility first and eventually staying open. 
R. Gibbs:  
Indicated the City learned about the shelter from the newspapers, and it is not 


permitted; thus the reason for the emergency shelter declaration.

R. Lane:

Asked if a plan had been submitted for the shelter.  City Manager Dudley answered


that a packet of activities had been received, but details on case management and diversion is needed to operate without adverse impacts on the community.  He asked how homeless numbers were obtained and about the time frame to get the shelter into compliance; and staff responded.

G. Thomasian:
Questioned if there is a homeless crisis in Murrieta, and he said the City should take care of Murrieta residents immediately and address a regional shelter later.  He proposed changing wording in the resolution to “a crisis exists in the immediate area.” 
D. McAllister:
 Commented that if the goal is to provide cover during inclement weather, then case


management is not needed; but if the goal is to reduce the number of homeless, then case management is necessary.  He stated zero tolerance for drugs or alcohol is necessary for both, and there must be a balance between providing shelter and protecting interests of the entire community.  He inquired how the requirements were determined, and noted disparity between the number of homeless. Discussed the need for a shelter for families in contrast to a shelter for single males, which is the predominant population of the existing shelter.  Staff provided input, along with Mr. Walters.

K. Bennett:
Discussed findings required to adopt an emergency shelter declaration that


significant numbers of individuals need shelter, and conditions could result in a threat to health and safety.  City Manager Dudley responded internal operations of the shelter are critical and diversion is having identifiable facilities for referrals.  Mayor K. Bennett inquired about fees and the time frame to get a permit, and staff answered that the fee can be waived and processing can be expedited for an emergency shelter upon receipt of a completed application and plan. The population to be served was discussed along with location of shelters in southwest Riverside County.  The focus of the emergency declaration is on Murrieta families.

G. Thomasian:  Stressed the need for careful intake and tracking and to primarily serve community


        
needs.  
R. Lane: 

For the record, questioned Anne Unmacht on her comment “Regardless, we will



respectfully move forward” and what will happen if they do not get everything they want.  Ms. Unmacht responded that Project Touch will continue to work with the City, and they are aware of other diversion facilities.  He mentioned he visited Operation Hope in Vista, and that a plan and process is necessary.  He proposed building a coalition for a regional facility.

Action: 
It was moved by R. Gibbs and seconded by R. Lane to adopt a resolution declaring the existence of a housing shelter crisis, allowing area churches to operate individual temporary shelters and authorizing the City Manager to approve an appropriate site(s) and operating requirements.  
Action:
By consensus, Council recessed briefly at 9:52 p.m. and reconvened at 10:00 p.m. 
R. Gibbs:  

Suggested that the City Manager be authorized to approve the plan.  Based on



attendance at the foreclosure prevention clinic, the homeless are our friends and neighbors.  He indicated that St. Martha’s food pantry maintains records due to requirements for Community Development Block Grant funding.  He shared that the City has been working on a shelter with Supervisor Stone since 2008.  He stressed working on a joint program for the future and establishment of a temporary shelter for the winter through March 31st to give families some sort of normalcy. 

D. McAllister:  
Empathized with the situation, sharing he was homeless for a time, although he did not



live on the street; so it is important to do the right thing in the right way.  He expressed concern that the proposal is overreaching instead of addressing the immediate urgency.  He suggested:

· Removing item #2, requiring case management; 

· Adding an item restricting the emergency shelter to five days and allowing the City Manager to extend the time if the crisis continues, if permitted through a standing resolution;

· Adding an option allowing the City Manager to terminate the permit for reasons that affect the community as a whole; and
· Changing item #1 to allow applicant to determine who will be served based on applicant’s strengths.
R. Lane:
Indicated he visited the local shelter, and the focus should be on an emergency 



shelter.  In comparison, he pointed out there is a plan and 
process for the hospital crisis; and there needs to be a plan and process for opening a shelter.  He urged establishing a coalition among surrounding cities, the county, and area churches to accomplish a regional shelter.

City Attorney Leslie Devaney advised that a standing resolution is not appropriate since an emergency, by definition, is temporary.  City Council Member G. Thomasian talked about the criteria to operate the cooling center.  City Council Member R. Gibbs cautioned the City Council about a standing resolution because the City Council and City Manager could be different in the future even though there is comfort with the current circumstances; and he read the pertinent section from the Municipal Code.  City Council Member D. McAllister proposed that the City Manager could have authority to open an emergency shelter through March 31st for urgency issues only.
G. Thomasian:
Requested modifying language to reflect a shelter crisis exists within the immediate




area.  He expressed concern about liability and warned that a shelter has to be




done right for its success as well as protecting the interests of businesses and the community. 
 K. Bennett:
Emphasized it is great because volunteers, churches, and the city are coming together


to meet community needs, and the efforts can serve as a model to surrounding cities for an urgent containment center to a permanent seasonal facility.  She also noted there are no opponents to the proposed emergency shelter, and she pledged to take the need to Southwest Cities Coalition and Western Riverside Council of Governments.
Action:
A unanimous motion was made by G. Thomasian and seconded by R. Lane to continue the meeting past 11:00 p.m.
Action:
Based on the need to solve an urgent situation and not be overreaching, a substitute motion was made by D. McAllister and seconded by R. Lane to adopt a resolution declaring the existence of a housing shelter crisis, allowing churches to operate individual temporary shelters through March 31st, and authorizing the City Manager to approve an appropriate site(s) and operating requirements with the following changes:
· Remove item #2, requiring case management;

· Modify resolution to identify the crisis as in the immediate area;

· Add provision that the City Manager has authority to revoke the permit for cause; and

· Change item #1 to allow the applicant to determine the single population to be served.


City Council Member R. Lane withdrew his second to ask additional questions. 

Action
Following Council discussion, D. McAllister moved to modify his substitute motion and R. Lane seconded to adopt a resolution declaring the existence of a housing shelter crisis, allowing churches to operate individual temporary shelters through March 31st, and authorizing the City Manager to approve an appropriate site(s) and operating requirements with the following changes:

· Regarding item #2, to allow the City Manager to determine whether or not case management is required;
· Modify resolution to identify the crisis as in the immediate area;

· Add provision that the City Manager has authority to revoke the permit for cause; and

· Change #1 to require applicant, in conjunction with the City Manager, to determine the single population to be served.   
City Council Member R. Lane withdrew his second.  Whereupon the motion failed for lack of a second.
Action: 
Upon failure of the substitute motion, the original motion was considered on a motion R. Gibbs and second by R. Lane to adopt Resolution No. 10-2457:  1) Declaring the existence of a housing shelter crisis; 2) Authorizing the City Manager to approve appropriate site(s) and operating requirements; 3) Allowing area churches to operate individual temporary shelters; and 4) Modifying resolution language in two places to reflect a shelter crisis exists within the immediate area.  On roll call the vote was:

      AYES:
R. Gibbs, R. Lane, D. McAllister, G. Thomasian and K. Bennett


NOES: 
None    

D3.
2010 Legislative Program
Brian Ambrose, Sr. Management Analyst, gave the staff report.  City Council Member R. Gibbs asked if too many projects were listed, and it was explained that the purpose is to generally address items in a legislative platform in order to be prepared with a position if issues arise.  Mr. Gibbs also asked about inclusion of pension reform.  City Council Member D. McAllister conveyed that some Policy Committees of the League of California recommended that the League Board of Directors work on legislation to delay enforcement of AB 32 and SB 375, unfunded State mandates, due to the economy; and he confirmed such unfunded mandates are addressed in the legislative platform.
Action: 
It was moved by G. Thomasian and seconded by R. Gibbs to adopt Resolution No. 10-2458 establishing the 2010 Legislative Program, the existing platform, with the inclusion of the following:

15b.  Support regional efforts to increase access to quality health care and increase the number of hospital beds in Southwest Riverside County.

15c.  Support regional efforts to bring additional college-level opportunities to students in the


Southwest Riverside County region.


On roll call the vote was:

      AYES:
R. Gibbs, R. Lane, D. McAllister, G. Thomasian and K. Bennett


NOES: 
None    
GOVERNING BODY ACTIONS/COMMENTS:
Mayor Pro Tem R. Lane encouraged City Council Members to work toward the $100/100 signatures program for the ballot initiative to prohibit the State from taking funds from local government.
ADJOURNMENT
Action: 
At 11:54 p.m., it was moved by D. McAllister and seconded by R. Lane to adjourn the meeting.  The vote was:


AYES:
R. Gibbs, R. Lane, D. McAllister, G. Thomasian, and K. Bennett

NOES:
None








____________________________

A. Kay Vinson, MMC
City Clerk
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